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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

UNITED STATES OF AMERICA, 
 

Plaintiff,  
  Case No. 10-20403 

            Hon. Nancy G. Edmunds 
v.  
 
D-2 BOBBY FERGUSON, 
 

Defendant. 
__________________________________________________________________ 
 

DEFENDANT¶S MOTION TO REDUCE SENTENCE 
PURSUANT TO 18 U.S.C. § 3582 (c)(1)(A)(i) 

 
 PXUVXanW WR 18 U.S.C. � 3582(c)(1)(A)(i), DefendanW, BOBBY FERGUSON, 

WhURXgh hiV cRXnVel, UeVSecWfXll\ mRYeV WhiV HRnRUable CRXUW fRU an OUdeU UedXcing 

hiV VenWence baVed Rn ³e[WUaRUdinaU\ and cRmSelling UeaVRnV.´ The legal and facWXal 

aUgXmenWV in VXSSRUW Rf Whe Uelief UeTXeVWed aUe mRUe fXll\ VeW fRUWh in Whe aWWached 

BUief in SXSSRUW. 

 The GRYeUnmenW dReV nRW cRncXU in WhiV MRWiRn. 

ReVSecWfXll\ VXbmiWWed, 
 
       /V/GHUaOG K. EYHO\Q   
       GERALD K. EVELYN (P29182) 
       ROBERT E. HIGBEE (P82739) 
       CRXnVel fRU DefendanW 
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I. INTRODUCTION 
 

 BRbb\ FeUgXVRn UeVSecWfXll\ VXbmiWV WhiV MRWiRn fRU CRmSaVViRnaWe ReleaVe 

PXUVXanW WR 18 U.S.C. �3582 (c)(1)A)(i), aV amended b\ SecWiRn 603(b)(1) Rf Whe 

FiUVW SWeS AcW Rf 2018, PXb L. 115-391, 132 SWaW. 5194, 5239, Zhich SeUmiWV a cRXUW 

WR UedXce a VenWence fRU ³e[WUaRUdinaU\ and cRmSelling UeaVRnV.´ In lighW Rf UecenW 

Si[Wh CiUcXiW aXWhRUiW\, WhiV HRnRUable CRXUW iV nRZ emSRZeUed, Rn iWV RZn 

iniWiaWiYe, WR indeSendenWl\ deWeUmine ZhaW cRnVWiWXWeV ³e[WUaRUdinaU\ and 

cRmSelling UeaVRnV,´ ZaUUanWing cRmSaVViRnaWe UeleaVe. 

 MU. FeUgXVRn¶V VenWence ZaV WRR lRng aV cRmSaUed ZiWh hiV cR-defendanW, 

KZame KilSaWUick, and ZiWh RWheU defendanWV cRnYicWed Rf VimilaU cUimeV.  Indeed, 

Whe cRmmXWaWiRn Rf MU. KilSaWUick¶V VenWence b\ Whe E[ecXWiYe BUanch, fURm 28 

\eaUV WR 8 \eaUV, amSlifieV Whe ³e[WUaRUdinaU\ and cRmSelling UeaVRnV´ WR gUanW MU. 

FeUgXVRn¶V MRWiRn fRU CRmSaVViRnaWe ReleaVe. AddiWiRnall\, cRnVideUaWiRn Rf Whe 

UeleYanW facWRUV VeW fRU in 18 U.S.C.  �3553(a) Zeigh heaYil\ in MU. FeUgXVRn¶V faYRU. 

 MU. FeUgXVRn VXffeUV fURm VignificanW medical cRndiWiRnV WhaW incUeaVe hiV UiVk 

Zhile being incaUceUaWed dXUing Whe COVID-19 Sandemic.  In addiWiRn, MU. FeUgXVRn 

haV been a mRdel SUiVRneU and hiV UeleaVe ZRXld nRW SRVe a dangeU WR Whe cRmmXniW\.  

Again, Whe facW WhaW MU. KilSaWUick iV nRZ a fUee man and MU. FeUgXVRn VWill haV WR 

VeUYe 10 mRUe \eaUV iV a VenWencing diVSaUiW\ (cUeaWed enWiUel\ b\ Whe E[ecXWiYe) WhaW 

cannRW be cRXnWenanced b\ WhiV HRnRUable CRXUW. CRnVWiWXWiRnal SUeceSWV Rf 

Case 2:10-cr-20403-NGE-MKM   ECF No. 674, PageID.18558   Filed 03/30/21   Page 8 of 28



2 
 

fXndamenWal faiUneVV and jXVWice fRU all mandaWeV MU. FeUgXVRn¶V cRmSaVViRnaWe 

UeleaVe. 

II. RELEVANT FACTS 

A. Mr. Ferguson¶s Medical Conditions 

MU. FeUgXVRn haV VeYeUal VignificanW healWh cRndiWiRnV WhaW heighWen hiV UiVk if 

e[SRVed WR COVID-19.  AV Rf MaUch 25, 2021, FCI ElkWRn haV 31 acWiYe caVeV Rf 

COVID-19, Zhich iV cRnViVWenW ZiWh Whe naWiRnal XSWick in COVID-19 caVeV in Whe 

laVW mRnWh.  MU. FeUgXVRn iV cXUUenWl\ SUeVcUibed LiVinRSUil and H\UdRchlRURWhia]ide 

fRU H\SeUWenViRn, and AWRUYaVWaWin fRU High ChRleVWeURl.  (E[hibiW 1).  In addiWiRn, 

MU. FeUgXVRn VXffeUV fURm ChURnic LXng DiVeaVe Vince a SaUWial SneXmRnecWRm\ 

SeUfRUmed in 1998 afWeU he ZaV VhRW in Whe cheVW, Zhich UeVXlWed in a decUeaVe in MU. 

FeUgXVRn¶V lXng caSaciW\ WR 65 SeUcenW.  Id.  TheVe cRndiWiRnV, WRgeWheU and aSaUW, 

VignificanWl\ incUeaVe MU. FeUgXVRn¶V UiVk fRU leWhal effecWV VhRXld he be e[SRVed WR 

COVID-19.  GiYen WhaW COVID-19 iV again Rn Whe UiVe in Whe UniWed SWaWeV, and aW 

FCI ElkWRn, MU. FeUgXVRn¶V healWh cRndiWiRnV ZaUUanW Whe Uelief UeTXeVWed heUein. 

B. Procedural History 

ThiV HRnRUable CRXUW iV Zell aZaUe Rf Whe facWV Rf Whe caVe. The CRXUW iV alVR 

cRgni]anW Rf Whe facW WhaW Whe WUial in WhiV maWWeU ZaV XnTXeVWiRnabl\ Whe mRVW highl\ 

SXblici]ed WUial WhaW WhiV UegiRn Rf Whe SWaWe eYeU e[SeUienced. MRUeRYeU, Whe caVe 

UeceiYed naWiRnal inWeUeVW and aWWenWiRn.  
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MU. FeUgXVRn ZaV fRXnd gXilW\ Rf CRXnWV 1, 2, 3, 4, 5, 7, 8, 9 and 17 Rf Whe 

FRXUWh SXSeUVeding IndicWmenW. MU. FeUgXVRn UeceiYed a VenWence Rf 240 mRnWhV fRU 

CRXnWV 1, 2, 3, 4, 5, 7, 8 and 9, each cRXnW WR UXn cRncXUUenWl\. AV WR CRXnW 17, MU. 

FeUgXVRn UeceiYed a VenWence Rf 12 mRnWhV WR UXn cRnVecXWiYel\ ZiWh all Rf Whe RWheU 

cRXnWV. AccRUdingl\, MU. FeUgXVRn UeceiYed a VenWence Rf 252 mRnWhV RU 21 \eaUV. 

(E[hibiW 2).  MU. FeUgXVRn¶V UeleaVe daWe iV JanXaU\ 29, 2031, RU jXVW XndeU 10 \eaUV.  

MU. FeUgXVRn iV cXUUenWl\ hRXVed aW FCI ElkWRn in OhiR. 

The jXU\ fRXnd MU. KilSaWUick gXilW\ aV WR CRXnWV 1, 2, 3, 4, 5, 9, 17, 18 WhURXgh 

26, 28, 30, 31 WhURXgh 36 Rf Whe FRXUWh SXSeUVeding IndicWmenW. AV WR CRXnWV 1, 2, 

3, 4, 5 and 9, MU. KilSaWUick ZaV VenWenced WR 240 mRnWhV Rn each cRXnW, WR UXn 

cRncXUUenWl\.  On CRXnW 17, MU. KilSaWUick ZaV VenWenced WR 120 mRnWhV WR UXn 

cRncXUUenWl\ ZiWh CRXnWV 1, 2, 3, 4, 5 and 9. AV WR CRXnWV 18 WhURXgh 26, 28 and 30, 

Whe CRXUW VenWenced MU. KilSaWUick WR 84 mRnWhV Rn each cRXnW WR UXn cRncXUUenWl\ 

ZiWh each RWheU, and cRnVecXWiYe WR CRXnWV 1, 2, 3, 4, 5, 9 and 17. LaVWl\, aV WR CRXnWV 

31 WhURXgh 36, MU. KilSaWUick ZaV VenWenced WR 12 mRnWhV Rn each cRXnW, WR UXn 

cRncXUUenW ZiWh each RWheU and cRnVecXWiYe WR all Whe RWheU cRXnWV. In WRWal, MU. 

KilSaWUick ZaV VenWenced WR 336 mRnWhV RU 28 \eaUV. (E[hibiW 3). 

C. Kwame Kilpatrick¶s Grant of Clemency 

On JanXaU\ 13, 2021, fRUmeU PUeVidenW DRnald J. TUXmS Vigned Whe E[ecXWiYe 

GUanW Rf Clemenc\ fRU MU. KilSaWUick. The E[ecXWiYe OUdeU VWaWeV WhaW ³iW haV been 
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made WR aSSeaU WhaW Whe endV Rf jXVWice dR nRW UeTXiUe Whe Vaid KWAME MALIK 

KILPATRICK TO REMAIN CONFINED XnWil hiV cXUUenWl\ SURjecWed UeleaVe 

daWe Rf JanXaU\ 18, 2037, AND THE SAFETY OF THE COMMUNITY WILL 

NOT BE COMPROMISED IF HE IS RELEASED. (E[hibiW 4). AccRUdingl\, 

Zhen MU. KilSaWUick¶V VenWence ZaV cRmmXWed, he VWill had 16 \eaUV WR VeUYe Rn hiV 

VenWence. 

III. THE COURT HAS THE UNFETTERED DISCRETION TO 
DETERMINE WHAT CONSTITUTES ³EXTRAORDINARY AND 
COMPELLING REASONS´ FOR COMPASSIONATE RELEASE 
MOTIONS 

 
 The geneUal SURSRViWiRn UegaUding VenWencing iV WhaW ³a fedeUal cRXUW µma\ nRW 

mRdif\ a WeUm Rf imSUiVRnmenW Rnce iW haV been imSRVed.¶´ UQLWHG SWaWHV Y. AOaP, 

960 F.3d 831, 832 (6Wh CiU. 2020); 18 U.S.C. � 3582(c). HRZeYeU, Whe FiUVW SWeS AcW, 

18 U.S.C. � 3582(c), SURYideV an e[ceSWiRn WR WhiV geneUal SURSRViWiRn. The VWaWXWe 

SeUmiWV UedXcWiRnV in VenWenceV SXUVXanW WR Whe ³cRmSaVViRnaWe UeleaVe´ SURYiViRn. 

 18 U.S.C. � 3582(c)(1)(A)(i) SURYideV: 

³(c) Modification of an imposed term of imprisonment. - - The cRXUW 
ma\ nRW mRdif\ a WeUm Rf imSUiVRnmenW Rnce iW haV been imSRVed 
e[ceSW WhaW - - 
 

(1)  in an\ caVe - - 
 

(A)  Whe cRXUW, XSRn mRWiRn Rf Whe DiUecWRU Rf Whe BXUeaX Rf 
PUiVRnV, RU XSRn mRWiRn Rf Whe defendanW afWeU Whe defendanW 
haV   fXll\ e[haXVWed all adminiVWUaWiYe UighWV WR aSSeal a 
failXUe Rf Whe BXUeaX Rf PUiVRnV WR bUing a mRWiRn Rn Whe 
defendanW¶V behalf RU Whe laSVe Rf 30 da\V fURm Whe UeceiSW Rf 
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VXch a UeTXeVW b\ Whe ZaUden Rf Whe defendanW¶V  faciliW\, 
ZhicheYeU iV eaUlieU, ma\ UedXce Whe WeUm Rf imSUiVRnmenW 
(and ma\ imSRVe a WeUm Rf SURbaWiRn RU VXSeUYiVed UeleaVe 
ZiWh RU ZiWhRXW cRndiWiRnV WhaW dReV nRW e[ceed Whe XnVeUYed 
SRUWiRn Rf Whe RUiginal WeUm Rf imSUiVRnmenW), afWeU 
cRnVideUing Whe facWRUV VeW fRUWh in VecWiRn 3553(a) WR Whe 
e[WenW WhaW Whe\ aUe aSSlicable, if iW findV WhaW - - 

 
(i) E[WUaRUdinaU\ and cRmSelling UeaVRnV ZaUUanW VXch a 

UedXcWiRn;  
* * * 

 and WhaW VXch a UedXcWiRn iV cRnViVWenW ZiWh aSSlicable 
SRlic\ VWaWemenWV iVVXed b\ Whe SenWencing 
CRmmiVViRn; . . . ´ 

 
PXUVXanW WR 18 U.S.C. � 3582(c)(1)(A)(i), a diVWUicW cRXUW haV Whe abiliW\ WR 

RUdeU a UedXcWiRn Rf a VenWence, eYen WR Wime VeUYed. In UQLWHG SWaWHV Y. RXIILQ, 978 

F.3d 1000, 1004-06 (6Wh CiU. 2020), Whe Si[Wh CiUcXiW VeW fRUWh a WhUee-SURnged 

anal\ViV in deWeUmining ZheWheU WR UedXce a VenWence: 

1. CRnVideU ZheWheU ³e[WUaRUdinaU\ and cRmSelling UeaVRnV 
ZaUUanW VXch a UedXcWiRn.´ 

2. DeWeUmine ZheWheU Whe ³UedXcWiRn iV cRnViVWenW ZiWh 
aSSlicable SRlic\ VWaWemenWV iVVXed b\ Whe VenWencing 
cRmmiVViRn.´ 

3. CRnVideU Whe ³facWRUV VeW fRUWh in [18 U.S.C. � 3582(a)] WR Whe 
e[WenW Whe\ aUe aSSlicable.´ 

 
IG. See alVR, UQLWHG SWaWHV Y. McDRQHO, ___ F.SXSS. 3d ___, NR. 07-cU-20189, 2021 

WL 120935 (E.D. Mich. JanXaU\ 13, 2021, LaZVRn, J.). 

 UndeU Whe VecRnd SURng, Whe SenWencing CRmmiVViRn¶V PRlic\ SWaWemenW iV 

fRXnd aW U.S.S.G. � 1B.1.13, Zhich iV a UeciWaWiRn Rf 18 U.S.C. � 3582(c). IW iV Zell 
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acceSWed WhaW Whe SenWencing CRmmiVViRn¶V SRlic\ VWaWemenW dReV nRW haYe Whe fRUce 

Rf laZ. UQLWHG SWaWHV Y. HaYLV, 927 F.3d 382, 386 (6Wh CiU. 2019), UecRnVideUaWiRn 

denied, 929 F.3d 317 (6Wh CiU. 2019) (en banc) (hRlding WhaW Whe ³cRmmenWaU\ haV nR 

indeSendenW legal fRUce ± iW VeUYeV Rnl\ WR inWeUSUeW Whe GXideline¶V We[W, nRW WR 

UeSlace RU mRdif\ iW´); See alVR, UQLWHG SWaWHV Y. McDRQHO, VXSUa. 

 In UQLWHG SWaWHV Y. JRQHV, 980 F.3d 1098, 1109 (6Wh CiU. 2020), Whe Si[Wh CiUcXiW 

jRined Whe majRUiW\ Rf diVWUicW cRXUWV and Whe SecRnd CiUcXiW in hRlding WhaW Whe 

SaVVage Rf Whe FiUVW SWeS AcW UendeUed U.S.S.G � 1B1.13 inaSSlicable WR WhRVe caVeV 

ZheUe a SUiVRneU fileV a mRWiRn fRU cRmSaVViRnaWe UeleaVe. UQLWHG SWaWHV Y. BURRNHU, 

976 F.3d 228, 234 (2nd CiU. 2020). 

 In JanXaU\, 2021, Whe Si[Wh CiUcXiW ZenW eYen fXUWheU. In UQLWHG SWaWHV Y. EOLaV, 

___ F.3d ___, NR. 20-cU-3654 2021 WL 50169 (6Wh CiU. JanXaU\ 6, 2021) Whe Si[Wh 

CiUcXiW UeaffiUmed Whe hRlding in JRQHV, VXSUa, ³WhaW � 1.B1.13 iV nRW an aSSlicable 

SRlic\ VWaWemenW fRU cRmSaVViRnaWe-UeleaVe mRWiRnV bURXghW diUecWl\ b\ inmaWeV and 

VR diVWUicW cRXUWV need nRW cRnVideU iW Zhen UXling Rn WhRVe mRWiRnV.´ IG.  EOLaV, 

VXSUa. The Si[Wh CiUcXiW cRnclXded WhaW ³in Whe abVence Rf an aSSlicable SRlic\ 

VWaWemenW fRU inmaWe-filed cRmSaVViRnaWe-UeleaVe mRWiRnV, diVWUicW cRXUWV haYe 

diVcUeWiRn WR define µe[WUaRUdinaU\ and cRmSelling¶ Rn WheiU RZn iniWiaWiYe.´ IG.; 

McDRQHO, VXSUa. 
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 In lighW Rf JRQHV and EOLaV, WhiV CRXUW nRZ haV Whe XnfeWWeUed diVcUeWiRn WR 

make iWV RZn deWeUminaWiRn aV WR ZhaW cRnVWiWXWeV ³e[WUaRUdinaU\ and cRmSelling 

UeaVRnV´ fRU SXUSRVeV Rf deciding a mRWiRn fRU cRmSaVViRnaWe UeleaVe. The 

SenWencing CRmmiVViRn¶V SRlic\ VWaWemenW SeU U.S.S.G. � 1B1.13 iV nR lRngeU WR be 

cRnVideUed. 

IV. ARGUMENT 

A. Mr. Ferguson Has Exhausted His Administrative Remedies 

MU. FeUgXVRn e[haXVWed hiV adminiVWUaWiYe Uemed\ ZiWhin Whe BOP b\ 

VXbmiWWing a ZUiWWen UeTXeVW WR Whe WaUden aW FCI-ElkWRn fRU a UedXcWiRn in hiV 

VenWence SXUVXanW WR 18. U.S.C. � 3582(c)(1)(A). On ASUil 30, 2020, Whe WaUden aW 

FCI-ElkWRn, MaUk E. WilliamV, denied MU. FeUgXVRn¶V UeTXeVW. (E[hibiW 5). MU. 

FeUgXVRn haV ZaiWed Whe UeTXiViWe 30 da\V befRUe filing Whe inVWanW mRWiRn befRUe WhiV 

HRnRUable CRXUW. SHH, UQLWHG SWaWHV Y. AOaP, VXSUa. 

B. Mr. Ferguson¶s documented medical conditions constitute 
extraordinary and compelling reasons to grant the relief requested.  

 
³E[WUaRUdinaU\´ iV defined aV ³gRing be\Rnd ZhaW iV XVXal, UegXlaU, RU 

cXVWRmaU\; RU e[ceSWiRn WR a YeU\ maUked e[WenW,´ MHUULaP-WHbVWHU DLcWLRQaU\ 

(2019), aYailable aW https://www.merriam-webster.com/dictionary/extraordinary; and 

³cRmSelling´ iV defined aV ³fRUcefXl; demanding aWWenWiRn; cRnYincing,´ aYailable aW 

https://www.merriamwebster.com/dictionary/compelling. A VenVe Rf hRZ WhRVe definiWiRnV 

aSSl\ in cRnWe[W can be fRXnd in Whe SenaWe ReSRUW WhaW accRmSanied Whe SenWencing 
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RefRUm AcW, ZheUe CRngUeVV indicaWed WhaW VenWence mRdificaWiRnV ZRXld be 

aSSURSUiaWe in ³caVeV Rf VeYeUe illneVV, caVeV in Zhich RWheU e[WUaRUdinaU\ and 

cRmSelling ciUcXmVWanceV jXVWif\ a UedXcWiRn Rf an XnXVXall\ long VenWence, and 

VRme caVeV in Zhich Whe VenWencing gXidelineV fRU Whe RffenVe Rf Zhich Whe defendeU 

ZaV cRnYicWed haYe been laWeU amended WR SURYide a VhRUWeU WeUm Rf imSUiVRnmenW.´ 

S. ReS. NR. 98-225, aW 55-56 (1984) (emShaViV added). 

AV diVcXVVed abRYe, MU. FeUgXVRn haV VignificanW healWh iVVXeV, inclXding 

UedXced lXng fXncWiRn afWeU haYing been VhRW in Whe cheVW, h\SeUWenViRn, and high 

chRleVWeURl, all Rf Zhich Slace him aW VignificanW UiVk Zhile being incaUceUaWed 

dXUing Whe COVID-19 Sandemic.  (E[hibiW 1).  OfWenWimeV Uel\ing Rn WheVe YeU\ 

healWh cRndiWiRnV, judges in districts throughout the United States have recognized 

that, at least for certain defendants, COVID-19 SUeVenWV ³e[WUaRUdinaU\ and 

cRmSelling UeaVRnV´ ZaUUanWing a reduction in sentence under the compassionate 

release statute.  A non-exhaustive list includes: 

x United States v. Hansen, No. 17-cr-50062, 2020 WL 2219068 (N.D. Ill. May 
7, 2020) (³[T]he CRXUW cannRW diVcRXnW Whe UiVk WR HanVen if he cRnWUacWV 
coronavirus, as reliable information places him in a higher-risk category.  
Specifically, the presentence report documents that he suffers from diabetes, 
hypertension, high cholesterol, kidney disease, and chronic obstructive 
pulmonary disease, all of which are confirmed risk factors for serious illness 
if Rne cRnWUacWV cRURnaYiUXV.´) 
 

x United States v. Amarrah, No. 17-20464, 2020 WL 2220008 (E.D. Mich. May 
7, 2020) (shortening 60-month sentence after only 21 months because 
AmaUUah¶V ³T\Se II diabeWeV, h\SeUtensive heart disease, cardiac arrhythmia, 
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RbVWUXcWiYe VleeS aSnea, and aVWhma´ SXW him a VXbVWanWial UiVk VhRXld he 
contract COVID-19 even though facility had no reported cases); 
 

x United States v. Howard, No. 4:15-cr-00018-BR, 2020 WL 2200855 
(E.D.N.C. May 6, 2020) (finding 52-year-Rld ZiWh ³chURnic RbVWUXcWiYe 
SXlmRnaU\ diVeaVe (µCOPD¶), T\Se II diabeWeV, RbeViW\, SWage 3 kidne\ 
diVeaVe, edema, RSen ZRXndV Rn hiV legV, and a diaShUagmaWic heUnia´ 
demonstrated extraordinary and compelling circumstances due to COVID-19 
even though his conditions neither constituted terminal illness nor prevented 
him from engaging in most of his daily activities without assistance); 
 

x Casey v. United States, No. 4:18-cr-4, 2020 WL 2297184, at *3 (E.D. Va. 
May 6, 2020)(³The CRXUW findV WhaW PeWiWiRneU haV VeW fRUWh e[WUaRUdinaU\ and 
compelling reasons to modify his sentence because of the great risk that 
COVID-19 SRVeV WR a SeUVRn Rf hiV age ZiWh XndeUl\ing healWh cRndiWiRnV.´); 
 

x United States v. Quintero, No. 08-cr-6007L, 2020 WL 2175171 (W.D.N.Y. 
Ma\ 6, 2020) (gUanWing cRmSaVViRnaWe UeleaVe WR man ZhR ³VXffeUV fURm 
diabeWeV, a cRmSURmiVed immXne V\VWem, RbeViW\, and h\SeUWenViRn,´ ³Zhich 
make him mRUe VXVceSWible Whan anRWheU WR cRnWUacW Whe YiUXV.´); 
 

x United States v. Reid, No. 17-cr-00175-CRB-2, 2020 WL 2128855 (N.D. Cal. 
May 5, 2020) (granting compassionate release based on risks COVID-19 
presents to individual with hypertension, high cholesterol, and Valley Fever, 
which causes lung infection and can result in acute pneumonia); 
 

x United States v. Pabon, No. 17-165-1, 2020 WL 2112265, at *1 (D Mass. 
May 4, 2020) (holding that for the 54-year-old defendant who suffers from 
³diabeWeV, h\SeUWenViRn, hemRShilia, aWRSic deUmaWiWiV, gaVWUReVRShageal 
reflux disease, peptic XlceU, and diYeUWicXliWiV´ ³nRWhing cRXld be mRUe 
e[WUaRUdinaU\ and cRmSelling Whan WhiV Sandemic´); 
 

x United States v. Echevarria, No. 3:17-cr-44, 2020 WL 2113604 (D. Conn. 
May 4, 2020) (finding 49-year-old with pre-existing respiratory condition²
a history of bronchial asthma²combined with the increased risk of COVID-
19 in prisons had demonstrated extraordinary and compelling reasons for 
relief); 
 

x United States v. Early, No. 09-cr-282, 2020 WL 2112371, at *2 (N.D. Ill. May 
4, 2020) (³Whe CRXUW cannRW diVcRXnt the risk to Mr. Early if he contracts 
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coronavirus, as reliable information places him in a higher-risk category [62, 
diabeWeV and h\SeUWenViRn].  ThiV, in Whe CRXUW¶V YieZ, TXalifieV aV an 
extraordinary reason warranting consideration of a reduction of MU. EaUl\¶V 
VenWence.´); 
 

x United States v. Ardila, No. 3:03-cr-264, 2020 WL 2097736, at *2 (D Conn. 
May 1, 2020) (finding 71-year-Rld¶V medical cRndiWiRnV (diabeWeV, 
caUdiRYaVcXlaU diVeaVe, h\SeUWenViRn, aVWhma, and RbeViW\) and ³cXUUenW 
conditions of confinement constitute extraordinary and compelling reasons 
WR UedXce hiV VenWence´); 
 

x United States v. Soto, No. 1:18-cr-10086, 2020 WL 2104787 (D. Mass. May 
1, 2020) (finding inmate with hypertension at facility with COVID-19 cases 
located in New York had shown extraordinary and compelling reasons for 
relief); 
 

x United States v. Kelly, No. 3:13-cr-59, 2020 WL 2104241, at *7 (S.D. Miss. 
May 1, 2020) (granting compassionate release to young man without health 
iVVXeV aW Oakdale I becaXVe ³iW haV becRme incUeaVingly apparent that the BOP 
haV failed WR cRnWURl Whe RXWbUeak aW Oakdale I. « GiYen Whe VWeadil\ gURZing 
death toll and the apparent continued spread of the disease at Oakdale I, 
COVID-19 cUeaWeV an µe[WUaRUdinaU\ and cRmSelling UeaVRn¶ SRWenWiall\ 
warranting a UedXced VenWence.´); 
 

x United States v. Norris, No. 7:19-cr-36, 2020 WL 2110640 (E.D.N.C. Apr. 
30, 2020) (finding defendant had demonstrated extraordinary and compelling 
ciUcXmVWanceV fRU Uelief becaXVe he ³VXffeUV fURm YaUiRXV VeYeUe ailmenWV,´ 
including a life-threatening disease, kidney failure requiring dialysis three 
WimeV a Zeek, and UecXUUenW bRXWV Rf SneXmRnia, ³WhaW cXmXlaWiYel\ make hiV 
continued confinement especially dangerous in light of COVID-19.´) 
 

x United States v. Robinson, No. 18-cr-00597, __ F. Supp.3d __, 2020 WL 
1982872 (N.D. Calif. Apr. 27, 2020) (granting compassionate release to 
prisoner at FCI Lompoc who suffers from severe psoriasis for which he takes 
immunosuppressant medication); 
 

x United States v. Coles, No. 00-cr-20051, 2020 WL 1976296 (C.D. Ill. Apr. 
24, 2020) (granting compassionate release to inmate who had served 19 years 
of 24-year sentence based on his vulnerability to COVID-19 because of 
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hypertension, prostate issues, bladder issues, and a dental infection and 
because he is prediabetic); 
 

x United States v. Gorai, No. 2:18-cr-220, 2020 WL 1975372 (D. Nev. Apr. 24, 
2020) (granting compassionate release in light of COVID-19 to inmate who 
suffers from asthma); 
 

x United States v. Joling, No. 11-cr-60131, 2020 WL 1903280 (D. Ore. Apr. 
17, 2020) (granting compassionate release to inmate at Butner in light of 
COVID-19 and hiV XndeUl\ing cRndiWiRnV, inclXding ³h\SeUWenViRn, 
atherosclerosis, a history of transient ischemic attacks, dyslipidemia, obesity, 
history of lefW lRZeU e[WUemiW\ fUacWXUe´ and diagnRViV Rf ³SURVWaWic 
adenRcaUcinRma´); 
 

x United States v. Samy, Case No. 16-20610, 2020 WL 1888842 (E.D. Mich. 
ASU. 16, 2020) (gUanWing cRmSaVViRnaWe UeleaVe becaXVe ³Sam\ VTXaUel\ fiWV 
the definition of an individual who has a higher risk of dying or falling 
severely ill from COVID-19´ becaXVe Rf heU age and XndeUl\ing medical 
conditions, including a serious heart condition, diabetes and asthma); 
 

x United States v. Smith, No. 12-cr-133, 2020 WL 1849748 (S.D.N.Y. Apr. 13, 
2020) (granting immediate release for individual with asthma, high 
cholesterol, blood clots, a thyroid condition, and suspected multiple myeloma 
in light of presence of COVID-19 at place of imprisonment); 
 

x United States v. Tran, No. 08-0197, ECF No. 402 (C.D. Calif. Apr. 10, 2020) 
(finding defendanW¶V aVWhma giYen Whe RXWbUeak aW FCI Oakdale ³SUeVenWV an 
e[WUaRUdinaU\ and cRmSelling UeaVRn fRU cRmSaVViRnaWe UeleaVe´); 
 

x United States v. Burrill, No. 17-cr-0491, ECF No. 308 (N.D. Calif. Apr. 10, 
2020) (granting cRmSaVViRnaWe UeleaVe becaXVe defendanW, 75, ³VXffeUV fURm 
asthma, high blood pressure, high cholesterol, diabetes, diverticulosis, blood 
clRWV, heaUing lRVV, glaXcRma, caWaUacWV, and lRZeU back neUYe Sain,´ Slacing 
him aW a ³heighWened UiVk Rf becRming Veverely ill from COVID-19´); 
 

x United States v. Rodriguez, No. 2:03-cr-00271, 2020 WL 1627331, at *7 
(E.D. Pa. ASU. 10, 2020) (³MU. RRdUigXe]¶V ciUcXmVWanceV²particularly the 
outbreak of COVID-19 and his underlying medical conditions that place him 
at a high risk should he contract the disease²present 
µextraordinary and compelling UeaVRnV¶ WR UedXce hiV VenWence.´); 
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x United States v. Miller, No. 16-cr-20222, 2020 WL 1814084, at *4 (E.D. 

Mich. ASU. 9, 2020) (³MilleU VTXaUel\ fiWV Whe definiWiRn Rf an indiYidXal who 
has a higher risk of falling severely ill from COVID-19. . . . Therefore, the 
Court finds that extraordinary and compelling reasons exist for his immediate 
cRmSaVViRnaWe UeleaVe.´); 
 

x United States v. Zukerman, No. 16-cr-194 (AT), 2020 WL 1659880, at *5 
(S.D.N.Y. ASU. 3, 2020) (³The CRXUW alVR findV WhaW ZXkeUman haV VeW fRUWh 
µe[WUaRUdinaU\ and cRmSelling UeaVRnV¶ WR mRdif\ hiV VenWence, 18 U.S.C. 
§ 3582(c)(1)(A)(i), because of the great risk that COVID-19 poses to an 
elderly person with underlying healWh SURblemV.´); 
 

x United States v. Colvin, No. 3:19-cr-179, 2020 WL 1613943, at *4 (D. Conn. 
Apr. 2, 2020) (citing COVID-19 and defendanW¶V medical cRndiWiRnV and 
³cRnclXd[ing] WhaW DefendanW haV demRnVWUaWed 
extraordinary and compelling UeaVRnV jXVWif\ing heU immediaWe UeleaVe´); 
 

x United States v. Edwards, No. 6:17-cr-00003, 2020 WL 1650406, at *5 (W.D. 
Va. ASU. 2, 2020) (cRnclXding defendanW ³haV demRnVWUaWed an extraordinary 
and compelling UeaVRn fRU hiV cRmSaVViRnaWe UeleaVe´ in lighW Rf COVID-19 
and preexisting health conditions); 
 

x United States v. Perez, No. 17-cr-0513, ECF No. 98 (S.D.N.Y. Apr. 1, 2020) 
(finding defendanW¶V SUe-existing medical condition combined with the risk 
of contracting COVID-19 aW MDC BURRkl\n cRnVWiWXWeV ³e[WUaRUdinaU\ and 
cRmSelling UeaVRnV´ WR UedXce hiV VenWence to time served); 
 

x United States v. Gonzalez, No. 2:18-cr-0232, 2020 WL 1536155, at *3 (E.D. 
Wash. Mar. 31, 2020) (granting compassionate release because COVID-19 
and defendanW¶V medical cRndiWiRnV cRnVWiWXWe ³e[WUaRUdinaU\ and cRmSelling 
UeaVRnV´); 
 

x United States v. Muniz, No. 4:09-cr-0199, 2020 WL 1540325, at *2 (S.D. Tex. 
MaU. 30, 2020) (³BecaXVe DefendanW iV aW high-risk for severe illness from 
COVID-19 and because inmates in detention facilities are particularly 
vulnerable to infection, the Court finds that Defendant has demonstrated an 
e[WUaRUdinaU\ and cRmSelling UeaVRn fRU cRmSaVViRnaWe UeleaVe.´); 
 

x United States v. Trent, No. 16-cr-00178, 2020 WL 1812242, at *2 (N.D. Cal. 
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ASU. 9, 2020) (finding ³extraordinary and compelling UeaVRnV´ baVed Rn 
combinaWiRn Rf ³COVID-19 Sandemic´ and defendanW¶V ³medical 
cRndiWiRnV´); 
 

x United States v. Hansen, No. 07-CR-00520, 2020 WL 1703672, at *8-9 
(E.D.N.Y. ASU. 8, 2020) (gUanWing cRmSaVViRnaWe UeleaVe in lighW Rf ³Whe 
unique risks posed by the COVID-19 pandemic to prisoners like Mr. Hansen, 
ZhR iV eldeUl\ and infiUm´). 
 
HeUe, MU. FeUgXVRn¶V medical cRndiWiRnV ZaUUanW gUanWing cRmSaVViRnaWe 

UeleaVe, giYen Whe VignificanW UiVk he faceV VhRXld he cRnWUacW COVID-19. 

C. The Commutation of Co-Defendant Kwame Kilpatrick¶s Sentence 
  Constitutes Extraordinary and Compelling Reasons to Grant Mr.  
  Ferguson the Relief Requested 

 
MU. FeUgXVRn¶V VenWence ZaV XnXVXall\ lRng (almRVW 12 WimeV Whe aYeUage 

bUibeU\ RU e[WRUWiRn VenWence). WhaW makeV MU. FeUgXVRn¶V cXUUenW ViWXaWiRn 

e[WUaRUdinaU\ and cRmSelling iV WhaW iW ZaV Whe E[ecXWiYe BUanch (Zhich inclXdeV 

Whe DeSaUWmenW Rf JXVWice) WhaW SaUWiall\ cUeaWed WhiV gURVV VenWencing diVSaUiW\. 

FXndamenWal WR WhiV cRXnWU\¶V VenWencing fUameZRUk iV WhaW VenWencing diVSaUiWieV 

aUe WR be gXaUded againVW and aYRided. TR allRZ MU. FeUgXVRn WR Uemain in SUiVRn 

fRU 10 mRUe \eaUV Zhile MU. KilSaWUick iV nRZ WaVWing Whe fUXiWV Rf fUeedRm WXUnV 

VenWencing eTXiWieV and jXVWice Rn iWV head. Indeed, nRW Rnl\ iV MU. FeUgXVRn¶V 

VenWence diVSaUaWe e[WeUnall\ ZiWh UeVSecW WR defendanWV ZhR ZeUe cRnYicWed Rf 

VimilaU RffenVeV, nRZ iW iV diVSaUaWe inWeUnall\ ZiWh hiV cR-defendanW, MU. KilSaWUick.  

IW iV WhiV inWeUnal diVSaUiW\ WhaW iV eVSeciall\ cRmSelling, giYen WhaW iW iV Whe eaVieVW WR 

Uemed\. 

Case 2:10-cr-20403-NGE-MKM   ECF No. 674, PageID.18570   Filed 03/30/21   Page 20 of 28



14 
 

The jXU\ deWeUmined WhaW MU. KilSaWUick ZaV Whe leadeU Rf Whe cUiminal 

enWeUSUiVe being RSeUaWed RXW Rf hiV Ma\RU¶V Rffice. MU. KilSaWUick ZaV a SXblic 

Rfficial ZhR WRRk an RaWh Rf Rffice WR acW in Whe beVW inWeUeVWV Rf Whe ciWi]enV Rf DeWURiW. 

TR be VXUe, Whe jXU\ fRXnd WhaW MU. KilSaWUick YiRlaWed WhaW RaWh and XVed hiV Rffice 

WR benefiW himVelf and WR benefiW hiV famil\ and fUiendV. ThiV CRXUW ZaV RbYiRXVl\ 

Rffended b\ MU. KilSaWUick¶V cRndXcW and meWed RXW a VenWence WhaW ZaV lRngeU Whan 

an\ VenWence WhaW an\ SXblic Rfficial eYeU UeceiYed fRU VimilaU cUimeV. 

MU. FeUgXVRn ZaV nRW a SXblic Rfficial. He neYeU WRRk an RaWh Rf Rffice. MU. 

FeUgXVRn ZaV a VXcceVVfXl AfUican AmeUican cRnWUacWRU WhaW had emSlR\eeV, 

eTXiSmenW, and a WUack UecRUd Rf SeUfRUming TXaliW\ ZRUk. MU. FeUgXVRn ZaV fRXnd 

gXilW\ Rf XVing hiV UelaWiRnVhiS ZiWh MU. KilSaWUick WR illegall\ RbWain cRnWUacWV fRU 

ZRUk WhaW he mighW neYeU haYe UeceiYed. FRU hiV cUimeV, MU. FeUgXVRn UeceiYed Whe 

lRngeVW VenWence WhaW an\ nRn-SXblic Rfficial UeceiYed in a SXblic cRUUXSWiRn caVe. 

AV a UeVXlW, MU. FeUgXVRn¶V cXUUenW UeleaVe daWe iV JanXaU\ 29, 2031. The facW 

WhaW MU. KilSaWUick iV nRZ a fUee man (ZiWh 16 \eaUV Uemaining Rn hiV VenWence) and 

MU. FeUgXVRn mXVW VWill VeUYe 10 mRUe \eaUV, XndRXbWedl\ cRnVWiWXWeV e[WUaRUdinaU\ 

and cRmSelling UeaVRnV WR gUanW MU. FeUgXVRn cRmSaVViRnaWe UeleaVe, in lighW Rf Whe 

alUead\-diVSaUaWe naWXUe Rf hiV VenWence aV cRmSaUed ZiWh RWheU defendanWV 

cRnYicWed Rf VimilaU cUimeV. TR be VXUe, eTXal WUeaWmenW XndeU laZ, fXndamenWal 

faiUneVV and Whe inWeUeVWV Rf jXVWice cU\ RXW fRU a cRmmXWaWiRn Rf MU. FeUgXVRn¶V 
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VenWence SXUVXanW WR Whe cRmSaVViRnaWe UeleaVe VWaWXWe. 

V. THE RELEVANT FACTORS PURSUANT TO 18 U.S.C. § 3553(a) 
WEIGH IN MR. FERGUSON¶S FAVOR 

 
 MU. FeUgXVRn UeVSecWfXll\ VXbmiWV WhaW he haV made a VXbVWanWial VhRZing Rf 

e[WUaRUdinaU\ and cRmSelling ciUcXmVWanceV. ThXV, Whe CRXUW mXVW When cRnVideU Whe 

UeleYanW facWRUV VeW fRUWh in 18 U.S.C. � 3553(a). TheVe facWRUV Zeigh in faYRU Rf MU. 

FeUgXVRn. 

 In cRnVideUing a UeTXeVW fRU a VenWence UedXcWiRn, Whe cRXUW mXVW accRXnW fRU 

³Whe VeUiRXVneVV Rf Whe RffenVe,´ Whe need ³WR SURmRWe UeVSecW fRU Whe laZ´ and 

³affRUd adeTXaWe deWeUUence WR cUiminal cRndXcW. AV JXdge LaZVRn held in McDRQHO, 

VXSUa, ³[W]heVe facWRUV aUe WR be cRnVideUed WRgeWheU ZiWh Whe SUiVRneU¶V 

ciUcXmVWanceV WR aUUiYe aW a cRnclXViRn WhaW Whe\ aUe VXfficienWl\ e[WUaRUdinaU\ and 

cRmSelling WR jXVWif\ a VenWence UedXcWiRn.´ McDRQHO, VXSUa. 

A. Seriousness of the Offense, Respect for the Law and Just Punishment 
 
MU. FeUgXVRn acknRZledgeV and WakeV nR iVVXe ZiWh Whe facW WhaW WheUe aUe 

cRnVeTXenceV fRU bad chRiceV. MU. FeUgXVRn iV UemRUVefXl fRU hiV acWiRnV. He 

XndeUVWandV WhaW hiV cUimeV ZeUe VeUiRXV and WhaW he had WR Sa\ hiV debW WR VRcieW\. 

HRZeYeU, a VenWence WhaW iV e[ceVViYe in lighW Rf Whe VeUiRXVneVV Rf Whe RffenVe 

SURmRWeV diVUeVSecW fRU Whe laZ and SURYideV XnjXVW SXniVhmenW. In AXgXVW, 2003, 

JXVWice AnWhRn\ Kenned\ gaYe a VSeech aW Whe ABA AnnXal MeeWing in San 

FUanciVcR ZheUe he VWaWed: 
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OXU UeVRXUceV aUe miVVSenW, RXU SXniVhmenWV WRR VeYeUe; RXU 
VenWenceV WRR lRng . . . Whe VenWencing gXidelineV aUe UeVSRnVible 
in SaUW fRU Whe incUeaVed WeUmV. . . [and Whe\] VhRXld be UeYiVed 
dRZnZaUd. 
 

On FebUXaU\ 14, 2007, JXVWice Kenned\ again addUeVVed WhiV iVVXe Zhen he 

WeVWified befRUe Whe SenaWe JXdiciaU\ CRmmiWWee: 

OXU VenWenceV aUe WRR lRng, RXU VenWenceV RXU WRR VeYeUe; RXU 
VenWenceV aUe WRR haUVh . . . WheUe iV nR cRmSaVViRn in Whe V\VWem. 
TheUe¶V nR meUc\ in Whe V\VWem. 
 

In UQLWHG SWaWHV Y. BaQQLVWHU, 786 F. SXSS. 2d 617 (E.D.N.Y. 2011), Whe CRXUW 

addUeVVed Whe lengWh Rf Whe SUiVRn VenWenceV in Whe UniWed SWaWeV: 

The incUeaVed SUiVRn SRSXlaWiRn iV dXe in laUge SaUW WR lRngeU 
VenWenceV. FRU Whe Vame cUimeV, AmeUican SUiVRneUV UeceiYe 
VenWenceV WZice aV lRng aV EngliVh SUiVRneUV, WhUee WimeV aV lRng 
aV Canadian SUiVRneUV, fRXU WimeV aV lRng aV SZediVh SUiVRneUV. 
YeW WheVe cRXnWUieV¶ UaWeV Rf YiRlenW cUime aUe lRZeU Whan RXUV, 
and WheiU UaWeV Rf SURSeUW\ aUe cRmSaUable. 
 

A hRVW Rf RWheU SenalWieV and bXUdenV alZa\V aWWend cUiminal cRnYicWiRnV, 

inclXding (1) lRVVeV Rf famil\ life, VRciRecRnRmic VWaWXV, emSlR\menW and caUeeU 

RSSRUWXniWieV; (2) diminXWiRn Rf ceUWain ciYil UighWV and enWiWlemenWV; and (3) 

cRXnWleVV hXmiliaWiRnV and indigniWieV cRmmRnl\ aVVRciaWed ZiWh a cRnYicWiRn. MU. 

FeUgXVRn haV e[SeUienced all Rf WheVe cRllaWeUal cRnVeTXenceV aV a UeVXlW Rf hiV 

cRnYicWiRn and incaUceUaWiRn. 

DXUing Whe 8 \eaUV Rf hiV incaUceUaWiRn, MU. FeUgXVRn haV been a mRdel 

SUiVRneU. MU. FeUgXVRn haV nRW UeceiYed an\ diVciSlinaU\ WickeWV. MU. FeUgXVRn haV 
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been emSlR\ed hiV enWiUe WeUm Rf incaUceUaWiRn and he haV Waken adYanWage Rf all 

W\SeV Rf edXcaWiRnal RSSRUWXniWieV. MRVW imSRUWanWl\, MU. FeUgXVRn haV Waken 

meaVXUeV ZheUe he haV menWRUed RWheU inmaWeV WR SUeSaUe fRU a beWWeU fXWXUe. 

FRU Whe fiUVW fRXU \eaUV Rf hiV SUiVRn WeUm, MU. FeUgXVRn ZaV hRXVed aW FCI 

WilliamVbXUg in SRXWh CaURlina. MU. FeUgXVRn ZRUked in geneUal mainWenance fRU 

Whe enWiUe inVWiWXWiRn. MU. FeUgXVRn haV VSenW Whe laVW fRXU \eaUV aW FCI ElkWRn in 

OhiR. IniWiall\, MU. FeUgXVRn ZaV emSlR\ed aV Whe NR. 2 MainWenance OUdeUl\ fRU 

Whe SUiVRn chaSel. CXUUenWl\, MU. FeUgXVRn iV Whe NR. 1 MainWenance OUdeUl\ and 

VXSeUYiVeV a Weam Rf 30 inmaWeV. 

MU. FeUgXVRn haV lRgged hXndUedV Rf hRXUV in edXcaWiRnal cRXUVeV. The 

claVVeV inclXde, bXW aUe nRW limiWed WR, AfUican AmeUican HiVWRU\, CRmSXWeU SkillV 

ImSURYemenW, DUXg EdXcaWiRn, HIV/AIDS AZaUeneVV, PaUenWing SkillV, CUeaWiYe 

WUiWing, MXVic ClaVVeV, SWUeVV ManagemenW and AngeU ManagemenW. (E[hibiW 6). 

DXUing hiV Wime aW FCI ElkWRn, MU. FeUgXVRn haV WaXghW a menWRUing claVV 

called ³Challenge 2 Change.´ PUiRU WR becRming a menWRU, MU. FeUgXVRn cRmSleWed 

a 26-Zeek ReleaVe PUeSaUaWiRn PURgUam. The menWRUing SURgUam WhaW MU. FeUgXVRn 

leadV, WeacheV inmaWeV ³SRfW SkillV: PRViWiYe RelaWiRnVhiS BXilding, PaUenWing While 

IncaUceUaWed, Time ManagemenW, CRgniWiYe SkillV. Life SkillV: Financial 

ManagemenW & BXdgeWing, CUediW BXilding and ReSaiU, Small BXVineVV Planning 

and BXVineVV SWUXcWXUe. WRUking ClaVV SkillV: ReVXme and CRYeU LeWWeU BXilding, 
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JRb SeaUch, EmSlR\menW PUeSaUedneVV & InWeUYieZing SkillV.´ (E[hibiW 7). 

MU. FeUgXVRn haV VWURng famil\ VXSSRUW fURm hiV Zife and 5 adXlW childUen. 

USRn hiV UeleaVe, MU. FeUgXVRn Zill UeVide ZiWh hiV Zife. In VhRUW, MU. FeUgXVRn iV 

deWeUmined and dedicaWed WR being a gRRd hXVband and WR be inWimaWel\ inYRlYed in 

Whe liYeV Rf hiV childUen. MU. FeUgXVRn iV alVR deWeUmined WR becRme a SRViWiYe 

inflXence and menWRU WR RWheUV in Whe XndeUVeUYed cRmmXniW\.  

DeVSiWe hiV WUanVgUeVViRnV and hiV SXblic SeUVRna, MU. FeUgXVRn haV alZa\V 

been a deeSl\ VSiUiWXal indiYidXal. PUiRU WR hiV incaUceUaWiRn, MU. FeUgXVRn alZa\V 

aWWended chXUch and Uead hiV Bible dail\. DXUing hiV 8 \eaUV Rf incaUceUaWiRn, MU. 

FeUgXVRn haV cRnWinXed hiV VSiUiWXal jRXUne\ Zhich haV giYen him Whe VWUengWh and 

inWeVWinal fRUWiWXde WR make Whe beVW Rf hiV cXUUenW VeW Rf ciUcXmVWanceV. 

B. The Need to Avoid Sentencing Disparities Pursuant to 18 U.S.C. § 
3553(a)(6) 

 
AV VWaWed abRYe, Whe E[ecXWiYe BUanch haV cUeaWed a gURVV inWeUnal diVSaUiW\ 

in Whe VenWence Rf MU. FeUgXVRn WhURXgh MU. KilSaWUick¶V cRmmXWaWiRn. TR be VXUe,  

Whe E[ecXWiYe BUanch cUeaWed VenWencing diVSaUiW\ cRnVWiWXWeV e[WUaRUdinaU\ and 

cRmSelling UeaVRnV fRU Whe UeTXeVWed VenWence UedXcWiRn.  

MRUeRYeU, WhiV diVSaUiW\ beWZeen MU. FeUgXVRn and MU. KilSaWUick alVR aSSlieV 

WR WhiV VenWencing facWRU, Zhich chaUgeV Whe CRXUW WR aYRid XnZaUUanWed VenWence 

diVSaUiWieV amRng defendanWV ZiWh VimilaU UecRUdV ZhR haYe been fRXnd gXilW\ Rf 

VimilaU cRndXcW. 18 U.S.C. � 3553(a)(6); Vee alVR, UQLWHG SWaWHV Y. CaQWX-RLYHUa, NR. 
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CR H-89-204, 2019 WL 2578272, aW *2 (S.D. Te[., JXne 24, 2019) (finding a UedXced 

VenWence ZRXld ³alVR aYRid XnZaUUanWed diVSaUiWieV amRng defendanWV ZiWh VimilaU 

UecRUdV cRnYicWed Rf VimilaU cRndXcW.´) 

The SenWencing CRmmiVViRn¶V 2019 AnnXal ReSRUW highlighWV hRZ MU. 

FeUgXVRn¶V VenWence iV e[WeUnall\ diVSaUaWe aV cRmSaUed WR RWheU VenWenceV fRU RWheU 

cUimeV. B\ Za\ Rf e[amSle, Whe aYeUage VenWence fRU bUibeU\/cRUUXSWiRn cRnYicWiRnV 

iV 22 mRnWhV. The aYeUage VenWence fRU e[WRUWiRn/UackeWeeUing cRnYicWiRnV iV 32 

mRnWhV. AddiWiRnall\, MU. FeUgXVRn¶V VenWence ZaV VignificanWl\ gUeaWeU Whan Whe 

aYeUage child SRUnRgUaSh\ VenWence Rf 103 mRnWhV, Whe aYeUage kidnaSSing VenWence 

Rf 171 mRnWhV, Whe aYeUage URbbeU\ VenWence Rf 109 mRnWhV, and Whe aYeUage 

VenWence fRU Ve[Xal abXVe Rf 205 mRnWhV. Onl\ Whe aYeUage VenWence fRU mXUdeU Rf 

255 mRnWhV e[ceedV MU. FeUgXVRn¶V VenWence Rf 252 mRnWhV. (E[hibiW 8). 

MU. FeUgXVRn¶V VenWence ZaV 11.45 WimeV gUeaWeU Whan Whe aYeUage 

bUibeU\/cRUUXSWiRn VenWence and 7.88 WimeV gUeaWeU Whan Whe aYeUage 

e[WRUWiRn/UackeWeeUing VenWence. TheUe iV nR TXeVWiRn WhaW MU. FeUgXVRn¶V VenWence 

iV incUedibl\ diVSaUaWe fURm VenWenceV fRU VimilaU cUimeV. ThiV diVSaUiW\ cleaUl\ UXnV 

afRXl Rf Whe need WR aYRid VenWencing diVSaUiWieV. 

ThXV, Whe cRmbinaWiRn Rf Whe inWeUnal and e[WeUnal VenWencing diVSaUiWieV 

cRmSelV MU. FeUgXVRn¶V cRmSaVViRnaWe UeleaVe.  IW iV SaWenWl\ XnfaiU fRU MU. 

FeUgXVRn WR VeUYe a VenWence WhaW iV 3 WimeV lRngeU Whan MU. KilSaWUick¶V Zhen Whe 
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CRXUW inWended fRU him WR VeUYe a VenWence WhaW ZaV Rnl\ .75 Rf MU. KilSaWUick¶V 

VenWence.  EYen When, MU. FeUgXVRn¶V VenWence iV gURVVl\ diVSaUaWe aV cRmSaUed ZiWh 

defendanWV cRnYicWed Rf VimilaU cUimeV. 

VI. CONCLUSION AND RELIEF REQUESTED 

 MU. FeUgXVRn VXffeUV fURm VignificanW healWh cRndiWiRnV (h\SeUWenViRn, high 

chRleVWeURl, and diminiVhed lXng caSaciW\) WhaW gUeaWl\ incUeaVe hiV UiVk WR e[SRVXUe 

fURm COVID-19.  In addiWiRn, MU. FeUgXVRn¶V VenWence ZaV WRR lRng aV cRmSaUed 

ZiWh RWheU defendanWV aURXnd Whe cRXnWU\, and iW iV nRZ WRR lRng aV cRmSaUed ZiWh 

hiV cR-defendanW, MU. KilSaWUick.  The CRXUW haV Whe SRZeU WR change MU. FeUgXVRn¶V 

VenWence.  The CRXUW VhRXld UedXce MU. FeUgXVRn¶V SUiVRn WeUm WR Wime VeUYed, and 

imSRVe UeaVRnable cRndiWiRnV XSRn hiV UeleaVe. 

ReVSecWfXll\ VXbmiWWed, 

       V/GHUaOG K. EYHO\Q  
       GERALD K. EVELYN (P29182) 
       ROBERT E. HIGBEE (P82739) 
       CRXnVel fRU DefendanW 
       535 GUiVZRld, SXiWe 1000 
       DeWURiW, MI 48226 
       (313) 962-3500 
 
       V/MLcKaHO A. RaWaM 
       MICHAEL A. RATAJ (P43004) 

CR-cRXnVel fRU DefendanW 
500 GUiVZRld, SXiWe 2450 
DeWURiW, MI 48226 
313-963-4529 

DaWed:  MaUch 29, 2021 
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CERTIFICATE OF SERVICE 

 
 Michael A. RaWaj heUeb\ VWaWeV WhaW Rn MaUch 29, 2021, I elecWURnicall\ filed 

DHIHQGaQW¶V MRWLRQ WR RHGXcH SHQWHQcH PXUVXaQW WR 18 U.S.C. � 3582 (c)(1)(A)(L) 

aQG CHUWLILcaWH RI SHUYLcH ZiWh Whe CleUk Rf Whe CRXUW XVing Whe ECF V\VWem Zhich 

Zill Vend nRWificaWiRn Rf VXch WR Whe UniWed SWaWeV AWWRUne\¶V Rffice. 

 

V/MLcKaHO A. RaWaM 
  Michael A. RaWaj 

 

Case 2:10-cr-20403-NGE-MKM   ECF No. 674, PageID.18578   Filed 03/30/21   Page 28 of 28


